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Fditorial: Civil Rights Act protects 
LGBT 


When the 1964 Civil Rights Act was passed more than half a century ago, 


the authors couldn’t have foreseen the exact consequences of their actions. 


But, an 8-to-3 decision Tuesday by the full 7th U.S. Circuit Court of Appeals 
in Chicago may have reframed the text to include protections for a 


previously unlisted group: LGBT employees. 


“The case stems from a lawsuit by Indiana teacher Kimberly Hively alleging 
that the Ivy Tech Community College in South Bend didn't hire her full time 
because she is a lesbian,” reported Associated Press Legal Affairs Writer 
Michael Tarm. “In an opinion concurring with the majority, Judge Richard 
Posner wrote that evolving norms call for a change in interpretation of the 
Civil Rights Act, which bars discrimination based on race, color, religion, 


national origin or sex.” 


This decision carries consequences far beyond the 7th Circuit because a 
three-judge panel in Atlanta ruled the opposite three weeks ago. Added to 
that, President Donald Trump's administration declared in late January they 
would enforce an Obama administration order barring companies that do 


federal work from workplace discrimination on the basis of sexual identity. 


But in February, it revoked guidance on transgender students’ use of public 


school bathrooms, deferring to states. 


As this case looks as if it may be headed to the Supreme Court, it’s 
important to note the dynamics at play in this ruling. Though late Associate 
Justice Antonin Scalia and Posner were both nominated by President Ronald 
Reagan, these two jurists take very different views on this point. Posner’s 
ruling in this case takes a broader interpretation of the law to account for 
the world we live in now. Like Scalia, Neil Gorsuch — Trump’s nominee for 
the open SCOTUS seat — is a strict constructionist. This means interpreting 
law exactly as written and nothing else. We believe Posner and the majority 
ruled correctly in this case. We hope the nation’s highest court will follow 


the same logic if this case reaches their chambers. 


